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Attorney Conducted Voir Dire (ACVD) Timeline 

1. At time of signing of pre-trial memo, judge and attorneys will conference 

the case and discuss willingness to opt into the ACVD Program.  *Notice 

of Hearing on Participation in ACVD Pilot Program & Case Conference to 

be completed, signed by Judge and copy given to attorneys. *CDM to be 

notified by Calendar Coordinator.  

 

2. At least 30 days before the start of trial, a Consent Hearing must take 

place on the record.  All parties will execute written consent and waiver, 

approved by the trial judge. *Parties’ Consent to Participate in ACVD 

PROGRAM FOR JURY SELECTION must be filled out and signed by 

Defendant, Defense Counsel, prosecutor, and Judge.   

 

3. Judge will need to prepare a *Trial Order on ACVD Process. 

 

4. At least 15 days prior to the start of trial, a Pretrial Conference must be 

scheduled to customize the electronic written questionnaire that will be 

distributed to and completed by jurors before oral voir dire. Any 

procedural aspects of voir dire should be addressed at this time. 

 

5. Final MS Form with link & QR Code, to be sent to attorneys for review and 

final approval. *Attorneys should be instructed not to distribute to anyone. 

 

6. 10 days prior to start of trial, jury management must distribute Juror 

Demographic Reports to the attorneys.  

 

7. At least 1 week prior to start or trial, a last-minute housekeeping 

conference should be scheduled to go over any last-minute details.  

 

8. No later than 1 week prior to start of trial, Criminal Division to forward 

MS Form, juror link and QR code to jury management. 

 

9. 1 day prior to start of jury selection, jury management to hold orientation 

with jurors.  Any juror covid concerns will be addressed with AJ.  

  



10. Day of jury selection, jurors report to jury assembly room (140-180 

jurors).  Jurors will receive a link to the electronic questionnaire. While in 

jury assembly room, jurors will complete the questionnaire on their smart 

phone or with a judiciary tablet. 

 

 

11. Jury Management staff will compile all juror responses and provide an 

electronic spreadsheet of the responses to the judge and attorneys who 

are present in the trial judge’s courtroom. *Spreadsheet is confidential 

under Rule 1:38-5.  Counsel can review spreadsheet with defendant but 

not provide a copy to defendant or any other person. Criminal Division 

must keep original copy under seal.  

 

12. Once spreadsheet is formatted, judge and attorneys will review the juror 

responses to the questionnaire and address any hardship challenges, as 

well as potential challenges for cause in the trial courtroom while jurors 

wait in jury assembly room.  Judge will need to make a clear record why a 

juror’s services is being concluded. *Criminal Division staff member will 

be recording the excusal reasons (i.e., hardship, for cause, etc.)  

 

13. Designated Criminal Division staff member (only 1) will communicate with 

the designated Jury Management staff member regarding the excused 

jurors via a Teams chat.   

 

14. Jurors who are not dismissed based on answers to the questionnaire (or 

after sidebar) will proceed for in-person voir dire.   

 

15. In-person voir dire can be conducted right in jury assembly room to limit 

movement, or a small group of jurors can be taken up to the trial 

courtroom.  

 

16. Judge will welcome the jurors, describe the case, and ask foundational 

questions about qualification, ability, knowledge or parties, and familiarity 

with other jurors.  The judge will advise the jurors that they have the 

option to request to speak privately, at sidebar, if they do not want to 

answer a question in front of the group.  



 

17. The attorneys will proceed with questioning, starting with the Prosecutor.  

Defense counsel goes after.  Prosecutor can question again after the 

conclusion of defense voir dire and defense will have the same 

opportunity.  

 

18. Questions are posed within hearing of all jurors (28-person expanded box 

responding to questions).  As jurors in the box are excused, others are 

substituted in. 

 

19. In addition to hardship and for-cause challenges exercised during voir 

dire, additional challenges may be exercised after the conclusion of 

questioning.  The result will be a panel of 28 jurors from which the jury 

will be selected.  

 

20. Jury management to randomize the list of 28.  14 jurors will be drawn at 

random and seated in the traditional jury box.  This can be done in the 

trial courtroom.   

 

21. Attorneys will exercise peremptory challenges individually, in presence of 

the jury.  If a juror is excused than another juror will be selected to fill the 

empty seats.  Continue this process until jury is satisfied to prosecutor & 

defense counsel.  

 

22. Trial to begin once jury has been sworn in by judge.  

 

 

Notes:  

Peremptory Challenges:                              * Juror Tracking Sheet to be 

emailed 

   Traditional v. ACVD    AOC and copy saved with division. 

     10/10    v.     5/5    * All ACVD jury selection in-person 

     20/12    v.     8/6 
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Today’s program focuses on the ongoing pilot program for 
Attorney-Conducted Voir Dire (ACVD), as authorized by the 
Supreme Court in July to start in September.

ACVD is one initiative in a package of reforms designed to 
reduce the effects of discrimination and bias at each phase of 
jury selection. 

Introduction



New Jersey Judiciary
3

The following reforms have been implemented statewide as of 
September 1, 2022:

• Expansion of the juror lists provided to attorneys pursuant to 
Rule 1:8-5; 

• Strategies (including a video) to educate jurors and equip 
them to interrupt their own potential implicit biases; and

• A clear, low standard for dismissing jurors for cause.

Introduction
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Additional reforms are rolling out, starting first in the counties 
in the ACVD pilot program, and expanding statewide:

• Collection of voluntary juror demographic information as to 
race, ethnicity, and gender;

• Differentiation between jurors who report for service based 
on whether they were disqualified, dismissed for hardship, or 
excused for cause; and

• A new Court Rule on the handling of contested peremptory 
challenges.

Introduction
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This program will focus primarily on the New Jersey model of 
ACVD, which includes:

• (1) the use of case-specific electronic questionnaires that are 
completed by jurors before oral voir dire;

• (2) permission for attorneys to ask all relevant questions; and

• (3) time for attorneys to voir dire all jurors, including those 
added to the initial panel.

Introduction
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The panelists will highlight how ACVD enables attorneys to 
learn more about prospective jurors in order 

• (1) to request removal of jurors who may be unable to be fair 
and impartial in a particular case; and 

• (2) to intelligently exercise peremptory challenges, including 
when a for-cause challenge is not granted.

Introduction
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The Supreme Court in State v. Andujar (2021) called for a 
Judicial Conference on Jury Selection to examine current 
processes and develop recommendations for improvements, 
including ways to reduce the effects of bias in jury selection.

The Court conducted the Conference in November 2021, 
bringing together members of the New Jersey bar and public, 
national experts on jury processes, and three Chief Justices from 
other states that have undertaken jury reform. 

Background: The Judicial Conference
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The Conference yielded preliminary suggestions as to how to: 

• Engage more eligible people as jurors; 

• Support more effective voir dire; and 

• Mitigate against the effects of discrimination and bias.  

Background
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Participants expressed support for collection and analysis of 
juror demographic information, new methods of questioning 
jurors, a clear and liberal standard for dismissing jurors for 
cause, and a revised approach to handling objections to 
peremptory challenges.

Attorneys also championed a transformation from judge-led 
voir dire -- which has been the practice in New Jersey for more 
than 50 years -- to attorney-conducted voir dire, or ACVD.

Background
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ACVD is intended to support more targeted questioning, and 
more candid disclosure, in order to discover relevant 
information about jurors. 

With enhanced information, attorneys can raise informed 
challenges for cause based on individual reasons why a juror 
may be unable to be fair in a particular case, thereby avoiding 
reliance on a gut feeling, hunch, or group bias. 

The proper dismissal of jurors for cause in turn facilitates a fairer 
and more equitable process of jury selection.

Background
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A Judicial Conference Committee comprised of Executive 
Branch and Legislative Branch leaders, justices, judges, and 
legal and community stakeholders worked for months to 
develop recommendations on the topics highlighted in 
Andujar and discussed at the Conference.

Background
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As recommended by the broad membership of the Judicial 
Conference Committee, the Court in July 2022 authorized a 
series of reforms.

The Court in its July 12, 2022 Order authorized a consent-based 
pilot program for ACVD, starting in Bergen, Camden, and 
Middlesex Counties.

Background

https://www.njcourts.gov/courts/assets/supreme/judicialconference/Part_4_of_4-Order_Authorizing_ACVD_Pilot_Program-07-12-22.pdf?c=xYK
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The panelists today will explain key elements of the ACVD Pilot 
Program with video illustrations of certain phases.

All video content is curated from mock jury selections 
conducted in the pilot vicinages in July 2022.  

• The July 2022 mock demonstrations introduced New Jersey 
judges and attorneys to what ACVD is and how the pilot 
program is intended to work.  The mock selections were not 
intended to suggest a single or preferred way that attorneys 
should conduct ACVD.  

Overview
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1. Before the trial date, the judge and attorneys will 
conference the case and discuss willingness to opt into 
the ACVD Pilot Program. 

2.  If there is agreement to participate in the Pilot 
Program, the judge will conduct a hearing with the 
defendant and counsel. 

ACVD Pilot Program
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3.  In addition to the oral record regarding the ACVD 
process and voluntary reduction in peremptory 
challenges, all parties will execute a written consent and 
waiver, approved by the judge.

The following video shows an example of the hearing at 
which the State and the defense, including the defendant, 
agree to participate in the Pilot Program.  

ACVD Pilot Program
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Hearing on Participation in ACVD Pilot 
Program -- Mock Selection (video link)

https://www.youtube.com/watch?v=UTFLVRfK5_0&list=PL9RvDemsoUBpwV6reN8ExkZqdie3QZJGg&index=4
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As in current practice, the Rule 1:8-5 petit jury list will 
continue to include lists of qualified jurors who are 
expected to report for service.  

Consistent with amendments to Rule 1:8-5, effective 
September 1, 2022, the petit jury list also includes lists of 
jurors who have been dismissed (based on lack of 
qualification), deferred, or excused (based on statutory 
grounds) before reporting.

Rule 1:8-5 Petit Jury List
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For cases in the ACVD Pilot Program, the Rule 1:8-5 list 
will also include aggregate demographic information 
(race, ethnicity, and gender) for the jury pool.

Distribution of pool-level demographic information will 
expand beyond cases in the ACVD program sometime in 
2023.

Rule 1:8-5 Petit Jury List -- Demographic Data
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Rule 1:8-5 Petit Jury List -- Demographic Data
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4.  For cases in the ACVD Pilot Program, the judge will 
conference with the attorneys before the trial date.  

A key purpose of the pretrial conference on jury selection 
is to customize the electronic written questionnaire that 
will be distributed to and completed by jurors before oral 
voir dire.

ACVD Pilot Program
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Conference on Electronic Questionnaire 
(video link)

https://www.youtube.com/watch?v=VZX8ZPA04js&list=PL9RvDemsoUBpwV6reN8ExkZqdie3QZJGg&index=3
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The use of a case-specific electronic questionnaire:

• Enables early dismissal of jurors who cannot serve based on 
hardship or cause;

• Protects privacy and encourages candid responses from 
jurors who might be reluctant to disclose certain 
experiences or views orally; and

• Supports effective voir dire by providing attorneys with 
detailed, relevant information about prospective jurors 
before oral questioning. 

ACVD Pilot Program
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The pretrial conference on jury selection also provides an 
opportunity for the judge and attorneys to address procedural
(not substantive) aspects of voir dire.

The mandatory model voir dire questions are not used in ACVD.  
ACVD is a flexible and fluid process that begins from the premise 
that all relevant questions are permissible.  

Accordingly, the pretrial conference is not meant to involve 
disclosure of specific questions that either attorney intends to ask, 
or to impose limits on the scope of relevant inquiry.  

ACVD Pilot Program
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5.  When jurors report to the courthouse, they will receive 
a link to the electronic questionnaire.  While in Jury 
Assembly, jurors will complete the questionnaire on their 
smartphone or with Judiciary tablets.

6.  Jury management will compile the responses and 
provide the electronic spreadsheet of those responses to 
the judge and attorneys (who are present in the 
courtroom).

ACVD Pilot Program
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The spreadsheet is confidential under Rule 1:38-5 (as 
amended effective September 1, 2022).  

Counsel may review the juror responses with the 
defendant but must not provide a copy of the 
spreadsheet to the defendant or any other person.

Receipt of  Spreadsheet by Counsel
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An attorney, legal assistant, or court staff person can also 
highlight specific content in the spreadsheet, such as 
jurors who provide a particular response to an important 
question.

The following video provides detailed guidance on this 
type of spreadsheet review and highlighting.

Review of  Juror Responses 
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Review of  Juror Responses (video link)

https://www.youtube.com/watch?v=Ff8DljUzTHw&list=PL9RvDemsoUBpwV6reN8ExkZqdie3QZJGg&index=1
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7.  The judge and attorneys will review the juror 
responses to the questionnaire and address any hardship 
challenges, as well as potential challenges for cause.

The following video shows some of this pre-voir dire 
process. 

ACVD Pilot Program
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Conference Before Oral Voir Dire; 
Initial Dismissals -- Mock Selection (video link)

https://www.youtube.com/watch?v=WcfL0lYz1-A&list=PL9RvDemsoUBpwV6reN8ExkZqdie3QZJGg&index=5
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The judge will specify the reason why a juror concludes service 
and will differentiate between hardship dismissals and excusals 
for cause.

This will support evaluation of the handling of applications for 
for-cause challenges under the clear, low standard established in 
Rule 1:8-3(b) (as amended effective September 1, 2022).

Pursuant to the amended rule:
If the court finds there is a reasonable basis to doubt that the 
juror would be fair and impartial, the court shall grant the for-
cause challenge and state the reason for its determination.

Amendments to Rule 1:8-3(b)
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8.  Jurors who are not dismissed based on answers to the 
questionnaire (or after sidebar) will proceed for in-person 
voir dire.  

An initial group of jurors will proceed to the courtroom.  
Other jurors attached to the case will remain in jury 
assembly.

ACVD Pilot Program
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100 jurors complete the questionnaire;

- 15 jurors are dismissed based on 

questionnaire responses;

- 60 jurors report to the courtroom (w/

remainder staying in jury assembly) 

ACVD By the Numbers
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9.  The judge will welcome the jurors, describe the case, 
and ask foundational questions about qualification, 
availability, knowledge of parties, and familiarity with 
other jurors.  The judge will advise jurors that they have 
the option to request to speak privately, at sidebar, if they 
do not want to answer a question in front of the group.

ACVD Pilot Program
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10.  The attorneys will proceed with questioning, starting 
with the prosecutor. 

The following video shows an example of prosecutor voir 
dire.  

ACVD Pilot Program
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Prosecutor Voir Dire -- Mock Selection 
(video link)

https://www.youtube.com/watch?v=-m4Z3w8Yp0M&list=PL9RvDemsoUBpwV6reN8ExkZqdie3QZJGg&index=2
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ACVD By the Numbers

Questions are posed within 

hearing of all jurors, with the 

28-person expanded box 

responding to questions.

As jurors in the box are 

excused, others from the 

periphery are substituted. 
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11.  The defense attorney will then conduct oral voir dire. 

The following video provides an example of defense voir 
dire.  

ACVD Pilot Program
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Defense Voir Dire -- Mock Selection (video link)

https://www.youtube.com/watch?v=vhfXb3b4kZU&list=PL9RvDemsoUBpwV6reN8ExkZqdie3QZJGg&index=6
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Note:  Though not illustrated in these videos, the 
prosecutor can question again after the conclusion of 
defense voir dire (and the defense will have the same 
chance after the prosecution concludes), and so on as 
necessary to voir dire all jurors.

ACVD Pilot Program
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12.  In addition to hardship and for-cause challenges 
exercised during the course of voir dire, additional 
challenges may be exercised after the conclusion of 
questioning.  The end result will be a panel of 28 jurors 
from which the jury will be selected.  

ACVD Pilot Program
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13.  The list of 28 jurors in the expanded box will be 
randomized, and 14 jurors will be drawn at random and 
seated in the traditional jury box.  

14.  Attorneys will exercise peremptory challenges 
individually, in the presence of the jury.  Consistent with 
current practice, if a juror is stricken, another juror will be 
selected (following the randomized sequence) to fill the 
empty seat.

ACVD Pilot Program
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After each peremptory challenge is 

exercised, a new juror is substituted.

Once counsel is satisfied with the jury, any 

remaining jurors (the remainder of the 28-

juror box) are dismissed.

ACVD Pilot Program
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For cases in the ACVD pilot program, any objection to a 
peremptory challenge will be handled in accordance with the 
provisions of new Rule 1:8-3A.

For further information, see the Court’s July 12, 2022 Rule 
Amendment Order.

Additional materials on Rule 1:8-3A and all jury reforms have 
been posted on the Judiciary’s website.

Rule 1:8-3A (“Reduction of  Bias in the Exercise 
of  Peremptory Challenges”)

https://www.njcourts.gov/courts/assets/supreme/judicialconference/Part_3_of_4-Order_Amending_Rules_1-8-3,_1-8-5,_1-38-5_and_Adopting_New_Rule_1-8-3A-07-12-22.pdf?c=0az
https://www.njcourts.gov/attorneys/juryreforms.html


KLINEBURGER & NUSSEY Attorneys for Defendant, Elvis McCann
BY: Richard F. Klineburger, III
Attorney ID No.: 037671995
38 North Haddon Avenue
Haddonfield, New Jersey 08033
Telephone: (856) 428-7000
Facsimile: (856) 428-7530
Email: rfk@klineburgerandnussey.com

:
STATE OF NEW JERSEY : SUPERIOR COURT OF NEW JERSEY

: LAW DIVISION, CRIMINAL PART
: SALEM COUNTY

v.  :
: INDICTMENT NO.: 02-06-000259-I
:

ELVIS MCCANN :           NOTICE OF MOTION IN LIMINE 
: FOR ADDITIONAL JUROR
:          VOIR DIRE QUESTIONS & PERMIT     
: THE VIEWING OF VIDEO 

TO THE HONORABLE SAUL GOODMAN, J.S.C.:

NOW COMES, the Defendant, Elvis McCann, who by and through his undersigned 

counsel and pursuant to the 6th and 14th Amendments to the United States Constitution and 

the New Jersey Constitution and filed this, his Motion for Additional Juror Voir Dire Questions

as well as to permit the use of the videotape of the crime during Voir Dire examination of

prospective jurors. The actual shooting and killing of two victims in this case was captured on

surveillance videotape and will be shown during the course of the jury trial. The videotape is

graphic and likely to cause strong emotions amongst those who watch it. Because of the

potentially debilitating bias and prejudice that this videotape might engender, it is necessary that

potential jurors be shown the videotape and be questioned about their reactions to it during the

voir dire, and in support will show the following:

That the Defendant, Elvis McCann, is presently charged with the offense of First Degree

Murder and related offenses.

That in order to render reasonably effective assistance of counsel and assure the

mailto:rfk@klineburgerandnussey.com


Defendant, Elvis McCann, that he receives a fair and impartial jury trial, it is necessary for 

undersigned counsel to extensively voir dire the jury panel on certain principles of law, burden of

proof, defenses, bias or prejudice which a potential juror may harbor.  Adequate Voir Dire of the

jury is essential to counsel’s intelligent exercise of the peremptory challenges.

That the undersigned counsel is prepared to proffer to the Court a list of questions it

intends to present to the jurors, thereby demonstrating that said questions are not irrelevant,

immaterial or repetitious.  Same list of questions are attached hereto as Exhibit “A.”

That undersigned counsel specifically requests that the Court allow the list of questions

be used to Voir Dire the jury along with a viewing of the video the State intends to use at Trial of

the shooting and killing.

That to unreasonably limit Voir Dire will deny the Defendant a fair trial and 

effective assistance of counsel as guaranteed by the United States and New Jersey Constitutions.

Same request is proper and necessary under the circumstances. This is necessary to

determine whether potential jurors, after viewing a videotape of the actual crime, would be able

to remain fair and impartial with respect to guilt or innocence. See State v. Oates, 246 N.J. Super.

261 (App. Div. 1991) - thorough Voir Dire is necessary in every case, and appropriate areas for

questioning include the credibility of police testimony, drug problems and legal accusations faced

by jurors, friends, and relatives, and prior grand jury and civil jury service.  Also see State v.

Moore, 122 N.J. 420, 454 (1991); State v. Purnell, 126 N.J. 518 (1992); State v. Harris, 141 N.J.

525 (1995); State v. Harvey, 151 N.J. 117 (1997); State v. Feaster, 156 N.J. 1 (1998); State v.

Harris, 156 N.J. 122 (1998); State v. Simon, 161 N.J. 416 (1999); State v. Ramseur, 106 N.J. 123

(1987); State v. McDougald, 120 N.J. 523 (1990); State v. Horcey, 266 N.J. Super. 415 (App.

Div. 1993); and State v. Loftin, 146 N.J. 295 (1996).  Additionally, Defendant’s request is

reasonable in light of the Court of Criminal Appeals decisions in De La Rosa v. State, 414



S.W.2d 668 (Court of Criminal Appeals 1967); Clark v. State, 608 S.W.2d 667 (Court of

Criminal Appeals 1980) [trial court reversibly erred in unduly restricting the extent of voir dire

examinations in that Defendant could not intelligently exercise his right to make peremptory

challenges].. 

Numerous scientific and sociological studies have quantified the powerful effect that

graphic photographs or videotapes can have on particular jurors. As common sense would

suggest, that these graphic images, standing alone, sway many jurors to find defendants guilty.

Defendant seeks to ameliorate that effect by identifying those jurors who yield to such biases or

prejudices and dismiss them prior to their selection as jurors. For example, mock jurors who

were shown autopsy photographs were twice as likely to convict as those mock jurors who were

not shown the photographs. Kevin Douglas, et al., The Impact of Graphic Photographic

Evidence on Mock Juror’s Decisions in a Murder Trial: Probative or Prejudicial?, 21 Law and

Human Behav. 485 (1997)1. Another study demonstrated that juries who were shown a

videotape made of a homicide crime-scene actually required lower standards of proof to convict.

Saul M. Kassin & David A. Garfield, Blood and Guts: General and Trial-Specific Effects of

Videotaped Crime Scenes on Mock Jurors, 21 J. Applied Social Psychology 1459 (1991).

A more recent study has confirmed these basic findings. In Gruesome Evidence and

Emotion: Anger, Blame, and Jury Decision Making, 30 Law and Human Behav. 183 (2006),

authors David Bright and Jane Goodman-Delahunty conducted a number of mock jury trials in

order to examine the effect of gruesome photographic evidence and gruesome verbal evidence

on a jury’s decision-making process. Mock jurors who saw gruesome photographs reported

experiencing significantly more intense emotional responses, including great anger at the

1These same mock jurors, who were shown the photographs, reported emotional distress and physical
reactions not reported by the jurors who did not see the photos. Furthermore, the group that was shown the photos
did not feel like those photographs actually influenced their verdicts; all participants believed they acted fairly and
impartially.



defendant. These mock jurors convicted the defendants at a significantly higher rate than those

who were not shown gruesome photographs. However, mock jurors who were presented with

only gruesome verbal evidence did not have increased emotional responses and the gruesome

verbal evidence had no impact on the conviction rate. Thus, this study confirmed the earlier

findings that gruesome, visual evidence can have a great impact on jurors and can cause them to

have significant emotional responses toward a defendant, resulting in convictions in far greater

number than would occur in the absence of such gruesome visual evidence. In a case such as this,

where the evidence in question is more graphic than still photographs or a videotape of the crime

scene after the crime has been committed, the resulting bias and prejudice is likely to be even

more severe. Here, jurors will not see merely photographs of the crime scene and the deceased,

but will see the actual crime take place. No piece of evidence could be more powerful or

potentially more prejudicial, and its impact on the jury cannot be underestimated.

In order to do that, Defendant must be allowed to show the videotape during Voir Dire

examination and question the prospective jurors about their reactions to it. Therefore, given the

potential bias and prejudice inherent in the use of a videotape of the actual crime, it is crucial that

the defendant be allowed to examine the prospective jurors about their reactions to the videotape.

The possible prejudice of the videotape is intrinsic to the videotape itself.

Although a prospective juror could be asked whether or not the fact that a videotape of

the crime exists and would be shown to the jury, would unduly prejudice or bias that juror, such

question is of no value. On a theoretical level, the concept of viewing a videotape of the crime

might not strike a potential juror as particularly difficult or emotional. But, as all the scientific

studies cited above make clear, verbal descriptions, even detailed, gruesome ones, do not

adequately convey the impact of the actual visual presentation. It is not enough, therefore, to

simply ask jurors questions about the videotape, in the abstract. To accurately assess the



emotional impact the videotape will have, the potential jurors must be shown the actual

videotape. 

For example, the viewing of such a video could make a juror “angry.” The growing body

of research suggests that people who are angered are more likely to make more heuristic based

judgments–that is, they are less likely to process information systematically and are prone to

brash judgments compared to people who are in a neutral emotion or who are saddened. Negative

affect and social judgment: The differential impact of anger and sadness. European Journal of

Social Psychology, 24, 45-62.  Participants who were induced to feel angry were more

likely to use racial stereotypes in a social judgment task and were more influenced by the

credibility of the speaker in a persuasion task than participants in a neutral emotional state or

who were induced into a sad emotional state. In addition, research aimed at exploring the

differential effects of sadness as opposed to anger, has found that people who are sad tend to

make more systematic judgments, characteristic of more careful, effortful processing compared

to people who are in a neutral emotion or who are angered Semmler, C., & Brewer, N. (2002).

Effects of mood and emotion on juror processing and judgments. Behavioral Sciences and the

Law, 20, 423-436.

Along with the video, because the alleged victim in this matter was of a different race

than that of the Defendant, additional questions should be allowed as it pertains to racial bias. A

defendant has a constitutional right to ask questions about race on voir dire in certain

circumstances. In Ham v. South Carolina, 409 U.S. 524 (1973), the U.S. Supreme Court held that

an African-American defendant, who was a civil rights activist and whose defense was that he

was selectively prosecuted for marijuana possession because of his civil rights activity, was

entitled to voir dire jurors about racial bias. In Ristaino v.Ross, 424 U.S. 589, 597 (1976), the

Court held that the Due Process Clause does not create a general right in non-capital cases to voir



dire jurors about racial prejudice, but such questions are constitutionally protected when cases

involve “special factors,” such as those presented in Ham. In Rosales-Lopez v. United States,

451 U.S. 182, 192 (1981), the Court held that trial courts must allow voir dire questions

concerning possible racial prejudice against a defendant when the defendant is charged with a

violent crime and the defendant and victim are of different racial or ethnic groups. See also

Turner v. Murray, 476 U.S. 28 (1986) (plurality opinion) (defendants in capital cases involving

interracial crime have a right under the Eighth Amendment to voir dire jurors about racial

biases). 

Defendant needs to know, and has the right to know, if the emotional resonance of the

videotape, distinct from its probative value regarding the circumstances of the crime, is going to

thrust the jurors into an emotional state in which they cannot fulfill their duty to be fair and

impartial jurors. 

Defendant’s New Jersey and Federal Constitutional rights to due process of law,

equal protection, and a fair and impartial jury require this motion to be granted.

WHEREFORE, the Defendant, Elvis McCann, respectfully prays the Honorable Court

grant this Motion for  Voir Dire questions in order that the Defendant be entitled to a fair trial

and for such other and further relief as this Honorable Court deems necessary and just.

Respectfully Submitted,

Richard F. Klineburger, III

RICHARD F. KLINEBURGER, III, ESQUIRE
Attorney for Defendant, Elvis McCann



Exhibit “A”

Proposed preamble: “During this jury selection process, the only thing that the oath you took
requires is that you tell the truth. The only wrong answer you can give today is one that is
untruthful.”

Presumption of Innocence

Our criminal justice system here in the United States was heavily influenced by a scholar
named William Blackstone. Has anyone heard of him?

Blackstone is famous for the following statement:
“It is better to let 10 guilty men go free than imprison 1 innocent man”
Do you disagree? If so: Why?

Being exonerated means that person is absolved of all blame and guilt. 
Have you ever seen in the news a story about someone being exonerated? 
What are reasons that you have seen or read about for exonerations?
Whose fault is it that these people were wrongly convicted and imprisoned:
-No one is at fault 
-The defendant
-The defense attorney
-The prosecutor
-The cops
-The judge
-The jury

Implicit Bias

Tell us about the most serious incident you [or someone close to you] ever saw
where someone was treated badly because of their race.

Tell us about the worst experience you or someone close to you ever had because
someone stereotyped you because of your race.

Tell us about the most significant interaction you have ever had with a person of a
different race.

Tell us about the most difficult situation where you, or someone you know,
stereotyped someone, or jumped to a conclusion about them because of their [race]
and turned out to be wrong.

Tell us about the most diverse environment you have ever worked in.
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Tell us about the most diverse neighborhood you have ever lived in.
Tell us about the most memorable story you have heard, either in the news or from a
friend or family member, of a White person experiencing discrimination on the basis
of his or her race.

Tell us about the last time you heard other people express racially prejudiced beliefs
or opinions. How did you respond? 

Is racism against Black people a thing of the past?

Do affirmative action programs discriminate against Whites?

Do Black people commit more crimes per capita than Whites?

Have any of you ever seen an example of racism?

Graphic Violence

The evidence in this case may include a video of a shooting.

Do you have strong feelings about viewing this video?

Do you watch horror films? 

Do you watch movies depicting death? 

Do you cover your eyes during murder scenes in movies?

Do you squirm in your chair or turn your eyes away during violent scenes?

What was the most violent movie you can recall watching?

Were there any scenes which involved murder?

How did you react to that movie? Scene(s)?

Have you ever witnessed someone die? How did that make you feel?

Have you ever seen a dead body? Where? How did that impact you? Nightmares?

If there is a video of a murder, even if the Defendant cannot be identified in the video,
would witnessing the victim being shot and dying impact your ability to be fair and
impartial? Why? Why not? 

8



TIPS ON VOIR DIRE TECHNIQUES

During voir dire, the most important concern for criminal defense attorneys is getting prospective
jurors to express true feelings. In the quest for a juror’s truth, we must create a connection with
that juror. 

The key to success in voir dire is reflective listening, which involves us trying to understand a
juror’s viewpoint and then communicating that perspective back to the juror to assure the juror
that it was understood.

• Concentrate as much as you can on the person in front of you.
• Ask yourself, what do I know about her/him, and what else am I curious about?
• Make sure that you PAUSE between jurors, take the time to collect yourself, and make a
real transition from one person to the next.
• Timing is as critical during the questioning as at any other time. Take your time. 

ASK YOUR QUESTIONS SLOWLY, THOUGHTFULLY, AND WITH A
CONVERSATIONAL TONE. DO NOT SPEED UP BECAUSE THE JUROR SPEEDS UP.

• Pause between questions long enough to:
• Be positive the juror is quite finished.
• Think a bit about the answer, what is left unanswered, and what your follow-up
will be, if there should be a follow-up.
• Give the juror a second to relax and catch breath.

NEVER, NEVER INTERRUPT - NEVER

• Look at the juror as you ask the question AND as they respond:
• It will help you know when they're done, when they're in trouble, etc.
• Don't get into a stare-down, but be attentive, polite. Remember, you're not talking to
the floor or the lectern.
• There is no better way to shut someone down and close them up than to ask a
question, then look immediately away, as if you don't care what the answer is.
• Use your voice and your facial expressions to convey the clear impression that you are very
interested in the juror as an individual, and that you want to know what they really think and feel
about this next question.
• Let your voice go up at the end of the sentence for questions that you really want the answer
to, and down with closed-ended questions for cause.
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Criminal Law from Key West - The use of CPA’s in Criminal Cases 
Michael A. Saccomanno - Partner In Charge, Valuation,  

Forensic & Litigation Services, New Jersey 
 
Introduction 
Our team at Marcum has been brought in for each side of Criminal Fraud cases 
throughout the United States.  We will be briefly discussing how a CPA can assist 
you in a Criminal Fraud case. 
 
If you are involved in a criminal case and there is a need for a financial expert, the 
case most likely involves a financial impropriety,  
 
Definitions 
Financial Impropriety is defined as;  

“Misbehavior, reckless or inappropriate conduct in financial matters” 
 
Which in turn, can be referred to as Fraud, defined as; 

“The intentional use of deceit, a trick or some dishonest means to deprive 
another of his/her/its money, property or a legal right.”  

 
What is Criminal Fraud:  

 All elements of fraud must be proven.  These elements include; 
1. False statement – a false or misleading statement made to 

deceive another, 
2. Something of value 
3. Intent – intent in carrying out the deception. 

 The evidence must prove all elements “beyond a reasonable doubt” 
 
How we can Assist 
The CPA is brought in to assist in the detection and prevention of fraud. 

 Understand why the fraud was possible  
 Design specific controls to address the issue  
 If there were controls in place, understand where/why the failures occurred 
 Review control procedures for other aspects of the organization to 

determine if there are similar deficiencies 
 Take a proactive approach 
 
 
 
 
 
 
 
 
 
 

https://www.lawinsider.com/dictionary/financial-improprieties
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Questions: 
1. In addition to reviewing the records, what other steps are taken during your 

engagement? 
 Conducting Interviews. 

◦ Statements from interviews of the subject can provide insights into the 
schemes utilized and potentially motivations (rationalization). 

◦ Timing of interviews is an important aspect of the process.  Interviews, 
especially of the subject, should not be conducted until some evidence is 
gathered. 

◦ Discussions should be based in facts rather than direct accusations or 
incriminations. 

 
2. As a CPA, can you determine fraud?  NO 
 According to the Statement on Standards for Forensic Services issued by 

the AICPA, as of January 1, 2020; 
“The ultimate decision regarding the occurrence of fraud is determined 
by the trier of fact; therefore, a member performing forensic services 
is prohibited from opining regarding the ultimate conclusion of fraud.  
This does not apply when the member is the trier of fact.  A member 
may provide expert opinions relating to whether evidence is consistent 
with certain elements of fraud or other laws based on objective 
evaluation.” 

 
3. Can a non-CPA determine fraud?  YES and NO 
 If the non-CPA is not a member of the AICPA, they can offer a report and/or 

opinion on fraud.  The are not held to the same standards as a CPA under 
the AICPA. 

 If a non-CPA is a member of the AICPA, then they are required to follow the 
AICPA’s standards and therefore would not be able to issue a report or 
opinion on fraud. 

 
4. Has the issue of a CPA and a non-CPA’s report on fraud come up in court? 
 Yes.  In July 2022 in a Union County trial we worked against the State of NJ.  

The State had an expert, who was a very good expert, but not a CPA.  He 
issued a report indicating that my client committed fraud (among other 
violations).   

 In our report, we could not offer an opinion as to fraud.  We outlined the 
perceived weaknesses in their findings. 

http://www.marcumllp.com/
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 During my direct and cross examination, the specific language of the AICPA 
Standards were read into the record and we outlined the reasons why we 
believed, the State’s expert overstepped his boundaries. 

 The DA from the State correctly asked the question; did his expert do 
anything wrong?  The answer was NO. 

http://www.marcumllp.com/
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ROBERT A. BIANCHI,
ESQ.

Former Morris  County  Prosecutor,  Certif ied Criminal
Trial  Attorney,  Partner at  the Bianchi Law Group

Bob Bianchi is a former Head County Prosecutor who

aggressively fights the government when his clients are

charged with crimes. If you are looking for an attorney to

represent you in a criminal, municipal, DUI/DWI, or domestic

violence restraining order matter, you probably feel

intimidated by the process and overwhelmed by the

magnitude of the consequences. But you can overcome

both feelings with the right attorney. Read more below about

Bob’s commitment to the practice of law, courage in

leveraging his insights and skills for his clients, and – most

importantly – his compassion for his clients, to see whether

Bob and his team of former prosecutors are a good fit for

you.

Publ ic  Ser vice  as  the  Morris  County
Prosec utor

On May 10, 2007, Bob Bianchi was nominated by the Governor of the State of New Jersey to serve as

the Morris County Prosecutor. Bob was unanimously confirmed by the New Jersey Senate Judiciary

Committee and then unanimously confirmed by the New Jersey State Senate on June 18, 2007. Bob
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was sworn in as Morris County Prosecutor on June 22, 2007. As one of the state’s twenty-one county

prosecutors, Robert Bianchi also served as one of the Vice Presidents of the County Prosecutor’s

Association of New Jersey and on many of the Association’s committees. Bob served as Morris

County Prosecutor from June 22, 2007, until February 8, 2013.

As Morris County Prosecutor, Bob was the chief law enforcement officer of Morris County and had

supervisory responsibility over every police department and municipal prosecutor in the county. In

addition, he was responsible for the entire staff of the assistant prosecutors and detectives at the

Morris County Prosecutor’s Office. Bob was responsible for every prosecution of an indictable

matter in Morris county, including murder cases, sexual assault cases, drug cases, and violent

offenses. Bob also managed a budget of over $11 million and managed a staff of approximately 170

people.

Accolades  and Profess ional  Designat ions

In 1997, Bob applied for and passed his examination to become certified by the New Jersey

Supreme Court as a Certified Criminal Trial Attorney. This is a major accomplishment and

distinction in the legal community, with less than 1% of the attorneys (approximately 250 attorneys)

in this State who are so qualified. The certification process is rigorous and requires extensive and

successful criminal trial experience, a written and oral examination, numerous hours of continuing

legal education courses, and vetting by judges and adversaries Bob appeared before and tried

cases with. 

He was re-certified in 2004, 2009 and 2014, after having again demonstrated his continuing

expertise and excellence in the area of criminal trial practice. He is the only attorney in the State of

New Jersey who is a former governor-appointed County Prosecutor who is a certified criminal trial

attorney and currently handles criminal defense cases. This is an impressive, singular distinction.

Bob has the highest Avvo profile rating of 10/10 (Superb Attorney). Avvo is an independent rating

system of attorneys based upon experience, ethics, client ratings, and peer endorsements. Click on

the View My Profile Link to see this information and some answers to questions Bob has written to
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persons with legal issues.

Bob is also rated as an A.V. Trial Attorney in the distinguished Martindale Hubble, an independent

rating system of attorneys throughout the country. Additionally, this rating system judges the legal

ability and ethics of an attorney and the A.V. rating is the highest mark that an attorney can receive

for both areas.

Media  and Speaking Engagements

Bob frequently lectures on the art of trial practice. He has been asked to lecture to well over a

thousand lawyers over the course of his career. His reputation of being a teacher to other trial

lawyers stems from his natural courtroom skills that other attorneys wish to emulate, as well as a

demonstrable record of success that has distinguished himself among his peers.

Bob is a regular national TV Legal Analyst and has appeared on numerous television shows, legal

education programs, and has extensive media relations knowledge. He has appeared in his

capacity as an attorney on every major news network in the United States such as CNN, ABC, Fox

News, NBC, CBS and MSNBC . He has also appeared in numerous documentary television programs

such as Good Morning America, The Geraldo Rivera Show, Due Process, and NJ Capitol Report.

It is vital in today’s media age to have an attorney that knows how to handle complex media

matters, so that the clients are properly represented in this very important environment. There is no

question that Bob is a very skilled and very engaging speaker and has had the repeated media

exposure as prosecutor with all sorts of media issues that require deft and skill in addressing. These

media skills are an art-form. Learning the media environment, or only having limited exposure to

the media, is a place (much like a courtroom) where you do not want an attorney that is learning

along the way with your case/life. With Mr. Bianchi, neither the courtroom or media platform is

“academic” for him. He has been well tested and seasoned in these very complex and challenging

environments.

As Morris County Prosecutor, Bob created an Intelligence Crime Task Force and a Community

Affairs Unit. These units won numerous awards and now serve as statewide models for law

enforcement. Significant investigations and trial prosecutions led to significant crime decreases in
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Morris County, with a heavy emphasis of trying cases before juries.

Profess ional  Expert ise  Bui l t  Over  30 Years

Bob began his legal career as an Assistant Prosecutor with the Hudson County Prosecutor’s Office

in 1989. He remained in that office for 7 years.

During his tenure at the Hudson County Prosecutor’s Office, he served in numerous divisions within

the office and ultimately as Senior Trial Attorney. Bob tried many felony cases, including many high-

profile murder cases, and was assigned the responsibility of training other Assistant Prosecutors in

the art of trial advocacy due to his many successes in the courtroom and his reputation for being a

tenacious, but fair, Assistant Prosecutor. He was also a frequent lecturer at various police

academies, training cadets on the methods and practices of courtroom testimony.

In 1996, Bob left the Hudson County Prosecutor’s Office to become a law partner with his father

Angelo (Buddy) Bianchi in the firm Bianchi & Bianchi. For the next eleven years, Bob gained

invaluable experience in other areas of law, including the handling of complex criminal defense

cases (https://bianchilawgroup.com/), municipal court matters, police practice cases, civil rights

cases, complex personal injury cases, and employment litigation matters. He also litigated many

business disputes.

While at Bianchi & Bianchi, Bob was responsible for the successful defense of a multitude of clients

who were charged with complex criminal matters, as well as clients who sustained serious injuries

due to negligence committed by others. Bob has won millions of dollars in money awards on

behalf of his injured clients he represented in personal injury cases. His tenacious and aggressive

style in all types of legal matters is well-known. In one case alone, Bob was responsible for one of

the largest jury awards in the State of New Jersey after an insurance carrier took a no-pay position

and took a construction accident case to trial. In that case, the jury returned a verdict of $10.9

million for Bob’s client.

Community  Connect ions

Bob is a member of the Morris County Bar Association and the New Jersey State Bar Association,
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the New Jersey Association for Justice, the National Italian American Bar Association, and is the

President and founder of the Italian American Bar Association of New Jersey.

Bob has been honored by the Morris County Hispanic Chamber of Commerce, the Roman Catholic

Diocese of Paterson, and many other civil and community organizations. He was also recognized

by the New Jersey School Resource Officers Association for his leadership in the area of school

violence prevention.

Bob received the Community Service Award from the New York/New Jersey Asian-American Law

Enforcement Advisory Board, The Columbian Foundation man of the year, the District Attorney of

the Year Award from the National Council of Columbia Associations in Civil Service, Prosecutor of

the Year Award from the New Jersey Narcotics Enforcement Officers Association, and the Man of

the Year from the Italian American Police Society of New Jersey. He was also honored to serve as

the Grand Marshall at the Morris County Columbus Day Parade.

Educat ion

Bob graduated from Seton Hall Preparatory School in 1981. He earned his Bachelor of Arts degree,

Magna Cum Laude, in American Studies/History from Providence College in 1985.

He continued his education and earned his Juris Doctor degree from Seton Hall University School of

Law in 1988 and was admitted to the New Jersey State Bar. He also was admitted to the United

States District Court for the District of New Jersey. In 1997, he was admitted to the United States

Court of Appeals for the Third Circuit.

Outside  of  the  Law

On a personal note, Bob has been practicing in the martial arts since the age of seven to this day. 

He is also a magician and has performed in many venues since childhood.  Bob was an EMT for

many years, working both professionally and as a volunteer.  Bob is also the proud doggie dad to
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(https://bianchilawgroup.com/)

his cute Beagle, Holly, known to the world as the “Legal Beagle.”

Social  Prof i les

Linkedin (https://www.linkedin.com/in/robert-bob-bianchi-esq-b2ba686a/)

AVVO (https://www.avvo.com/attorneys/07054-nj-robert-bianchi-1622451.html)

SuperLawyers (https://profiles.superlawyers.com/new-jersey/parsippany/lawyer/robert-a-

bianchi/4ab32c42-af28-4806-a273-798ec8fd4fbb.html)

Fox News (https://www.foxnews.com/person/b/robert-a-bianchi)

Main Office
8 Campus Dr #105 

Parsippany, NJ

07054

(https://g.page/The

BianchiLawGroup?

share)

By
Appointment
Only

125 Half Mile Rd

#200 

Red Bank, NJ 07701

(https://goo.gl/map

s/mVvWLuvUMGitpe

BYA)
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DAVID J. BRUNO, ESQ.
Former Assistant Prosecutor,  Certif ied Criminal
Trial  Attorney,  Partner at  the Bianchi Law Group

Dave Bruno is a partner at The Bianchi Law Group, Former Major Crimes Assistant Prosecutor, and

National TV Legal Analyst. David handles criminal defense, municipal court, and domestic violence

restraining order cases in all twenty-one New Jersey counties and in the District of New Jersey.

Dave possesses the tenacity and ability and willingness to go to trial that is the hallmark of The

Bianchi Law Group, LLC. His litigation philosophy is that preparation for court and one’s reputation

as a lawyer able and willing to go to trial often results in more favorable outcomes for clients.

Experience  and Accolades

David began his legal career in 2006 as an associate at a New Jersey criminal defense firm

(https://bianchilawgroup.com/), where he was mentored by a former Assistant United States

Attorney and First Assistant Prosecutor of Essex County. While at the firm, David defended

individuals criminally charged at both the state and federal level, as well as police officers of the

PBA and FOP on administrative charges, appeals, and criminal charges.

A former Assistant Prosecutor in the Morris

County Prosecutor’s Office and trial defense

attorney, David brings to his practice
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considerable experience both building and

defending cases, an asset that proves

invaluable when representing his clients. He is

certified by the New Jersey Supreme Court as

a Certified Criminal Trial Attorney, one of only

approximately 250 out of the more than

98,000 attorneys in New Jersey.

In 2010, David received the Litigation Award

from ASIS International-Western New Jersey

Chapter 088 for his efforts during the trial

prosecution of Jonathan Zarate for the

murder of Jennifer Parks in 2005. David also

was featured on the Investigation Discovery

network’s crime series, “Deadly Sins,” which

aired on February 15, 2014, relating to the

same trial.

In 2014 through the present, David was named a Rising Star and a Super Lawyer in criminal law-

related fields by the publishers of New Jersey Monthly magazine and one of the top 40 under 40

Criminal Defense lawyers in New Jersey by the American Society of Legal Advocates. He has

instructed for the National Business Institute for Continuing Legal Education for Attorneys and the

New Jersey Association of Justice.

David is also a frequent legal commentator on several national media networks such as Fox News,

the Fox Business Channel, HLN, UPN9, and Investigation Discovery. David uses his experience and

training to comment on legal issues such as acts of criminal law related cases, terrorism, police

shootings, legal decisions and congressional investigations.

Publ ic  Ser vice

In 2007 David joined the Morris County Prosecutor’s office as an assistant prosecutor, where he
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gained invaluable experience in building, prosecuting and trying a wide variety of cases within a

wide variety of criminal units. His experiences covered:

Major Crimes Unit – Homicide and attempted homicide; aggravated manslaughter; police

shootings; suspicious deaths; robbery; kidnapping; carjacking; vehicular homicide;

aggravated assault; and assault by auto.

Vehicular Homicide and Arson and Environmental Crimes Unit – Death by auto, vehicular

homicide, reckless manslaughter, aggravated manslaughter and arson cases.

Professional Standards Unit (Internal Affairs Unit) – Investigated and prosecuted law

enforcement officers, mayors and other elected officials charged with crimes.

Fraud and White Collar Crime Unit – Fraud-related crimes, including theft, theft by deception,

check fraud, bank fraud, mortgage fraud, credit card fraud, money laundering and

racketeering (RICO).

Domestic Violence Unit – Restraining order violations, contempt cases and domestic violence

crimes, such as terroristic threats, aggravated assault, kidnapping, sexual assault, criminal

sexual contact, lewdness, criminal mischief, burglary, criminal trespass, stalking, harassment

and criminal restraint.

In 2011, then-Morris County Prosecutor Bob and Dave prosecuted Jose Feliciano in Morris County

Superior Court. The Bianchi/Bruno team convicted Feliciano of murdering Father Edward Hinds in

Chatham. Feliciano was sentenced to life in prison for the murder.

This variety of experience, including preparing cases for presentment to the Grand Jury and at trial

as well as the considerable network of contacts within the legal system that David established as

an Assistant Prosecutor, makes him a highly effective representative of his clients today.

Commitment  to  Compassion

David also believes that legal excellence and tenacity without compassion is an imbalanced

approach. David believes that in addition to representing his client’s legal interest, he must also

heal the whole person. David understands there is trauma attached to being charged with a crime
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and his philosophy is to address not only his client’s legal concerns but also personal issues that

may have contributed to or arisen from these legal challenges. This is why David frequently works

with Mental Health professionals to help his clients deal with and address their needs in other ways

besides just legal. David is a certified Daring Way Facilitator and has completed Dr. Brené Brown’s

national training for the Daring Way in San Antonio, Texas.

David also works with a number of family law firms who seek his advice on criminal law issues

relating to their clients. As a former prosecutor and certified criminal trial lawyer, David is able to

help family lawyers navigate through criminal issues that may develop during their family law

representation.

Educat ion

David earned his Juris Doctorate from New York Law School, graduating Cum Laude, and his

Bachelor of Science Degree in Business Finance from Seton Hall University. He is a member of the

New Jersey State Bar Association, the United States District Court of New Jersey Bar, the Morris

County Bar Association, New Jersey Association of Justice and the Association of Criminal Defense

Lawyers of New Jersey.

Social  Prof i les

Linkedin (https://www.linkedin.com/in/dbrunoesq/)

AVVO (https://www.avvo.com/attorneys/07054-nj-david-bruno-1606166.html)

Twitter (https://twitter.com/dbrunoesq)

National College for DUI Defense (https://www.ncdd.com/attorneys/3188-david-bruno)
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Honorable Colleen M. Flynn, P.J., Cr. was appointed to the Superior Court bench in July of 2009.  She sat 

in the Family Part in Middlesex County for slightly more than six years, handling dissolution, non-

dissolution and domestic violence matters.  While in Family Court, Judge Flynn participated in the State 

Bar Family Law Executive Committee and she was a frequent speaker at State and local bar association 

events.  In November of 2015, Judge Flynn was re-assigned to the Criminal Part, and in March of 2020, 

Judge Flynn became the Presiding Judge of the Criminal Division.   

Prior to her judicial appointment, Judge Flynn practiced law for approximately 20 years as a partner with 

her father and sister.  Within the general practice firm, she handled various case types, including but not 

limited to family law, personal injury, guardianships, estates and municipal cases.  She served as Special 

Counsel to the Old Bridge Municipal Utilities Authority.  While in practice, Judge Flynn served as an Early 

Settlement Panelist in Middlesex County.  She was a Trustee on the Middlesex County Bar Association, 

and a member of the Supreme Court of New Jersey’s District VIII Ethics Committee.  She served on the 

Executive Board of the Middlesex County Bar Association Family Law Section.  She also served as a 

commissioner on her local Housing Authority, a member of the Recreation Board, and she was an 

elected County Committeeperson.  Judge Flynn was a founding member of the local chapter of the 

Middlesex County Habitat for Humanity Board of Directors.   

Judge Flynn received her B.A. from Rutgers College, and her J.D. from Rutgers-School of Law-Camden.   

She resides in Old Bridge with her husband, Edward Testino, Esq.     

 

 



Richard F. Klineburger, III 

Klineburger & Nussey 
rfk@klineburgerandnussey.com  

www.klineburgerandnussey.com  
  38 North Haddon Avenue    

 Haddonfield, New Jersey 08033    

Phone: (856) 428-7000 

Facsimile : (856) 428-7531 

 
 

Background 

 

West Philadelphia born and raised, Richard F. Klineburger, III, completed his undergraduate studies from Neumann 

University where he graduated Magna Cum Laude as a member of the Honors Program. Richard was able to do this 

while remaining a competitive member of the Cross Country and Baseball teams as well as Senior Class President. 

Upon being awarded his Juris Doctorate Degree from the Beasley School of Law at Temple University in 1995, he 

was admitted to the Pennsylvania and New Jersey Bars. While at Temple, Richard continued his academic success 

by making the Dean's List as well as earning Distinguished Class Performance in Evidence & Torts and was the 

recipient of the Barrister Award for Outstanding Performance in Trial Advocacy. 

 

Following law school, Richard had the unique experience of experiencing a Judicial Clerkship in two states. He 

originally clerked for the Honorable Thomas Dempsey of the First Judicial District of Pennsylvania in the Family 

Court Division, Philadelphia Juvenile Unit and then clerked for the Honorable Timothy G. Farrell, J.S.C. of the 

Superior Court of New Jersey in Salem County where he was the sole clerk for the Family and Civil Divisions. In 

1997, at the end of his Clerkship, Richard decided to start his own law firm with offices in New Jersey and 

Pennsylvania. In 2004 he formed partnership with D. Ryan Nussey, Esquire to create the firm now known as 

Klineburger & Nussey. 

 

Richard earned a reputation throughout the Pennsylvania and New Jersey area as a tenacious trial attorney as he 

tried many complex trials. His over twenty four years of trial experience makes him a tough litigator no matter what 

the case. In fact, his trial skills as a relentless cross-examiner that he honed as a headline-making criminal attorney 

are what make him an outstanding litigator in all cases including the civil arena. He concentrates on complex 

litigation, but some of his best results have been cases where a client was investigated but never prosecuted.  

 

In recent years Richard has taken the practical experience he has gained in the courtrooms and applied it to a broader 

practice of law. As a veteran trial attorney who has completed over one hundred trials, including more than seventy-

five jury trials in the New Jersey and Pennsylvania State and Federal courts, he has won acquittals in cases alleging 

murder, kidnapping, money laundering and multi-million dollar drug trafficking. On the other side of the spectrum 

Richard has recently represented victims of sexual abuse as well as others who have been seriously injured or killed 

and has recovered for them and their families million dollar verdicts and settlements.  

 

Notable Cases  

 

Richard’s client base includes many high profile individuals such as professional athletes, recording artists and 

politicians. He is known as an "attorney's attorney" who is always willing to step in for one of his brethren in need of 

legal advice at any time. Richard’s client base includes many high profile individuals such as professional athletes, 

recording artists and politicians. He is known as an "attorney's attorney" who is always willing to step in for one of 

his brethren in need of legal advice at any time. In fact, on two separate occasions, he represented attorneys in New 

http://www.klineburgerandnussey.com/


Jersey criminally charged by the State for misappropriation of clients funds and successfully avoided jail time for 

both on their State level criminal charges.  

 

Among Richard's more recent notable cases, Richard represented the Estate of Akyra Murray the youngest victim in 

the Pulse Nightclub shooting in Orlando Florida and advocated to allow the 911 calls to be released to Ms. Murray's 

family. As quoted by the New York Times from the Hearing: “If nothing else,” Mr. Klineburger said, “my clients 

want to hear their daughter’s last words.”  Currently, Richard is representing the Estate of Nicolas Cumer, one of the 

victims from the August 4, 2019 mass shooting which occurred at a popular nightlife area in Dayton, OH in which 

nine people were fatally shot and 31 others were injured. Richard, along with attorneys from around the country 

Dayton, Ohio. This a groundbreaking, first-of-its-kind lawsuit against the manufacturer of the 100-round magazine 

used in the shooting, Kyung Chang Industry USA, Inc. (KCI USA) and its related South Korean company, 

Kyungchang Industry Co., Ltd the company who manufactured and marketed the high capacity drum magazine used 

in the mass killing. The suit is pending in Clark County, Nevada. 

 

Richard litigated and won a settlement from several police officers in a case that involved the shooting death of an 

individual involved in a high speed chase in South Eastern Pennsylvania. What made this case remarkable was that 

the deceased was shot and killed by police after he allegedly pointed a gun at the officers. It was determined that the 

gun was in fact a toy water pistol and that the decedent had his hands raised in surrender yet was shot over twenty 

times by twelve different officers.   

 

In another matter Richard successfully defended a former National Football League athlete in a matter where the 

defendant was found driving a rental vehicle with over Ten Million Dollars worth of PCP in the trunk. Richard was 

able to prove that the police officers had fabricated allegations regarding the basis for the probable cause to stop and 

search the vehicle. The matter was dismissed on "racial profiling" grounds. Thereafter, in the same County,  Richard 

also successfully defended a member of one of the most influential hip hop groups of all time who was a passenger 

in a motor vehicle where a kilogram of cocaine was found to be hidden. Richard is currently representing the 

manager of the same hip hop group in a multi-state contract dispute. 

   

 

Richard is most proud of defending an indigent client who was charged with murdering his infant son by smashing 

his head into a bathtub. After two other attorneys gave up on the case, Richard began to dig apart at the mounds of 

discovery in preparation for trial. Upon obtaining forensic testing paid for out of his own pocket, Richard was able 

to prove that the State had erred and that the child had actually died from a failure to diagnose a concussion from 

earlier in the week even after the child had visited the hospital two times before his death. After three years of being 

wrongfully jailed, Richard's client was released from custody and regained his former employment. 

 

Amount many other victims of sexual assault in both New Jersey and Pennsylvania,  

This is a case of first impression focused solely on the marketing and manufacture and sale of high-capacity 

magazines. He is also representing two victims who were shot in the San Diego Gaslamp Quarter. The individual 

who fired upon them utilized a "ghost gun" that was put together by using instructions from a California based 

company. Richard has begun litigation against the companies who manufacturer the ghost gun kits. He is also 

currently representing sexual abuse victims against the Boy Scouts of America who were abused in both 

Pennsylvania and New Jersey and recently settled cases for adults who were molested by their Boy Scout leader in 

1983 at Treasure Island Campground in Hunterdon County, New Jersey.  

 

Richard has also represented parties who have been harassed and discriminated against based upon their sex and 

race. Along with world renowned women's rights attorney as co-counsel, Richard successfully represented a female 

account executive in Los Angeles, California who was sexually harassed by a senior member of  an international 

firm. He also represented a female producer for one of the largest and most powerful sports leagues in the world 

who was told that she "Got as far as woman can get and needed to stop rocking the boat." When a African-American 

female sales director was hired by a competing telecommunications company and was subsequently terminated due 

to the fact that her prior supervisor and new employer had a "gentleman's agreement" not to hire each other's 

employees, Richard took on the matter and was able to secure a settlement for his client along with reinstatement of 

her position.  All of the foregoing matters resulted in high six-figure and million dollar settlements for his clients. 

 

 



Richard has also argued two cases before the New Jersey Supreme Court in which both resulted in not only victories 

for his clients but created new law in New Jersey. These cases were: 

Emma v. Evans, 215 N.J. 197 (2013).  The New Jersey Supreme Court held that “the presumption in favor of the 

parent of primary residence when seeking, over the other parent’s objection, a change in the surname” of a child, 

does not apply to cases where the child was born in wedlock to parents who later divorce. 

State v. Adkins, 221 N.J. 300 (2015) The New Jersey Supreme Court ruled that police generally must obtain a search 

warrant before they take blood from suspected intoxicated drivers must apply to any case currently in the courts. 

 

Richard was one of the youngest attorneys in New Jersey to earn the distinction of a Certified Criminal Trial 

Attorney. The Board on Attorney Certification was established by the Supreme Court of New Jersey for the purpose 

of helping consumers find attorneys who have a recognized level of competence in particular fields of law. 

Attorneys may be designated by the Supreme Court as "certified attorneys" if they are able to demonstrate sufficient 

levels of experience, education, knowledge and skill in a specific area of law or practice; have passed a rigorous 

examination; and have been recognized by their peers as having sufficient skills and reputation in the designated 

specialty. Richard has been named as a “Super Lawyer” in Pennsylvania and New Jersey, Top Attorney in South 

Jersey, the National Trial Lawyers Top 100 Trial Lawyers and is a member of the Million Dollar Advocates Forum, 

where membership is limited to attorneys who have won million and multi-million dollar verdicts and settlements.   

Areas of Practice 

Criminal Law 

Victim's Rights (Gun Violence, Sexual Assault & Abuse) 

Litigation & Appeals 

Bar Admissions 

U.S. Supreme Court 2006 

U.S. Court of Appeals 3rd Circuit, 1995 

U. S. Tax Court 2012 

U.S. District Court District of New Jersey, 1995 

New Jersey, 1995 

U.S. District Court Eastern District of Pennsylvania, 1997 

Pennsylvania, 1997 

 

Education 

Temple University School of Law, Philadelphia, Pennsylvania, May, 1995-J.D. 

Honors: Dean's List 

Honors: Distinguished Class Performance in Evidence (1995) & Torts (1992) 

Honors: Barrister Award for Outstanding Performance in Trial Advocacy (1995) 

Honors: Distinguished Service in the Public Interest (1994-1995) 

 

Neumann University, Aston, PA, U.S., 1992-B.A. 

Honors: Magna Cum Laude 

Honors: National Honors Presenter, Spring 1992 

Honors: Senior Class President; Graduation Speaker (1992) 



Major: Political Science 

Minor: Philosophy 

Recent Classes/Seminars Taught 

Litigating High Profile & Multi-Jurisdictional Cases 

Victim's Rights Litigation 

Criminal Motion Practice & Updates  

Defense of the Complex Criminal Trial Including Psychological Defenses  

Preparation of an Effective Closing Argument and Aggressive Cross Examination 

The Crossover of Criminal, Civil and Family Law  

How to Prepare a Criminal Trial from Motions to Closing 

Gang Violence in Puerto Rico and New Jersey after Hurricane Maria 

Professional Associations and Memberships 

New Jersey State Bar Association, Salem County Trustee (2018-Present) 

New Jersey Judicial and Prosecutorial Appointments Committee (2020-Present) 

Neumann University Board of Trustees (2014-Present) 

National Trial Lawyers Top 100 Trial Lawyers (2020 & 2021 Diplomat)  

Salem County New Jersey Bar Association (Past President) 

Million Dollar Advocates Forum 

National Association of Criminal Defense Lawyers 

Delaware County Pennsylvania Bar Association 

The Philadelphia Justinian Society 

 

Past Employment Positions 

Law Offices of Richard F. Klineburger, III, Sole Practitioner, 1997 - 2004 

Superior Court of New Jersey, Judicial Law Clerk, Hon. Timothy G. Farrell, 1996 - 1997                                     

Court of Common Pleas, First Judicial District of Pennsylvania, Law Clerk, Hon. Thomas Dempsey, 1995-1996 

Neumann University, Adjunct Professor, Humanities, 1995 - 1998 

Dranoff & Patrizio, P.C., Legal Assistant, 1994 - 1995 

Temple University School of Law, Teaching Assistant, Trial Advocacy, 1994 - 1995 

Defender Association of Philadelphia, Certified Legal Intern (Motions & Arraignments), 1994 - 1995 

Court of Common Pleas, Juvenile - Family Court Division, Court Representative, Juvenile Division, 1989 - 1993 

  

 



Hon. Lourdes Lucas, J.S.C. , Criminal Division, Monmouth Vicinage 

Born and raised in Miami, Florida. Judge Lucas obtained her B.A from Florida International University, 

J.D. from Syracuse University College of Law and an M.A. from the Maxwell School of Citizenship and 

Public Affairs, Syracuse University. Upon graduation, Judge Lucas began as an Assistant District Attorney 

in the Manhattan District Attorney’s Office. After five years in the trial division, she then moved as in-

house counsel for an international telecommunication company as Vice-President of Legal Affairs.  In 

that capacity for eight years, Judge Lucas handled regulatory and transactional matters, assisted 

operations in a myriad of legal issues including the roll out of new markets, managed litigation and 

worked closely with human resources on employee related matters.  Judge Lucas transitioned into 

private practice where for fourteen years she worked primarily on general civil matters until she had the 

privilege of being appointed to the bench.  In private practice, Judge Lucas worked in several areas 

including civil litigation, transactional matters, represented several boards and small to medium sized 

companies and handled worker’s compensation matters.  Judge Lucas was appointed to the bench in 

December of 2017.  Judge Lucas was elected and served as board member for the Rumson Fair Haven 

Board of Education and volunteered with various organizations.  She was an active member and leader 

with the Boy Scouts for over 10 years and with the Girl Scouts for about six years. Judge Lucas also 

served as a CASA volunteer. Judge Lucas currently volunteers with Lunch Break in their mentor program. 
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Robert’s Areas of Practice Menu
Complex Litigation

Financial Crisis Litigation

Securities Litigation

Representative Clients

Robert A. Magnanini 
Managing Partner
Bob Magnanini has extensive experience in prosecuting
and defending complex civil and criminal matters. He
represents clients in civil commercial, environmental and
compliance matters. He has tried, arbitrated and mediated
cases in federal and state courts and before numerous
administrative bodies. He spearheaded several large
internal investigations which resulted in parallel civil and

criminal proceedings and has handled criminal and appellate matters. He was appointed
to complete Michael Chertoff’s tenure as the Investigations Officer of the Mason Tenders
Union to conclude the investigation into associations with organized crime after Mr.
Chertoff was appointed as the Assistant United States Attorney General for the Criminal
Division.

He has prosecuted RICO and fraud actions and defended corporations and individuals in
securities fraud class actions. He has litigated a large variety of commercial matters
including institutional asset recovery, banking issues, minority shareholder actions,
construction and commercial real estate actions and intellectual property matters for
companies such as AOL, AT&T, Donaldson, Lufkin & Jenrette (now CSFB), DuPont,
Foodtown, Ford Motor Company, Lucent, MobileMedia, Sears, Siemens Microelectronics,
Tosco Corporation, Vivendi and Zenith. His work in the environmental area has focused
primarily on defending and prosecuting federal and state cost recovery actions,
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(973) 218-1111

https://stonemagnalaw.com/practice-areas/complex-litigation/
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regulatory and enforcement actions and corporate successor liability and dissolution
issues for companies such as Atlantic Express, Baker & Taylor, International Paper
Company, International Truck and Engine, Monsanto, Sears and Solutia. He has
defended a variety of product liability actions involving toxic tort, personal injury and
property damage claims for companies such as AT&T, International Paper Company,
Monsanto, Sears and Rubbermaid.

Mr. Magnanini is also a Colonel in the New York Army National Guard and serves as the
J-2 Director of Intelligence for New York State Military Forces. He served in a variety of
Intelligence, Counter-drug and Counter-terrorist positions while on active duty in light
infantry and special operations forces. He was activated on September 11, 2001 and was
the senior division staff officer from the 42nd Infantry Division at the World Trade Center
for the two weeks following the attack and responsible for coordinating and controlling
over 1800 military personnel assisting in the recovery efforts. Mr. Magnanini was
awarded New York State’s highest service award for his actions, the Conspicuous
Service Medal, by Governor Pataki. He also organized the N.Y. Military Response in and
around New York City after the London and Madrid bombings. He was mobilized to serve
in the Pentagon as a Military Assistant to the Assistant Secretary of the Army (Manpower
& Reserve Affairs) where he resolved various issues for the Secretary of the Army, the
Chairman of the Joint Chiefs of Staff and the Undersecretary of Defense.

Mr. Magnanini graduated from Fordham University in 1984 with a B.A. in Soviet Studies
and a B.A. in History. He obtained a J.D. from Columbia University School of Law where
he received the designation as a Fellow of the Tony Patino, Jr. Fellowship, and a
Governor Robert B. Myner Scholar, was awarded the Whitney North Seymour Medal for
Excellence in Trial Advocacy, and was the Student Speaker at Commencement. He
currently serves on the Board of Directors of the Tony Patino, Jr. Fellowship.

Government Service
Colonel, New York Army National Guard, J-2, Director of Intelligence

Contact

P: 973-218-1161

F: 973-218-1106

RMagnanini@smcomplex.com

Education

Columbia Law School, J.D., 1993; Graduation Speaker; Whitney Seymour North Medal for Trial

Advocacy

Fordham University, B.A., Soviet Studies/History, 1984; Deans List

Admissions

mailto:RMagnanini@smcomplex.com
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New Jersey, New York, Pennsylvania, and District of Columbia

Supreme Court of the United States

United States Courts of Appeals: Second Circuit, Third Circuit, Fourth Circuit, and Fifth Circuit

United States District Courts: District of New Jersey, Eastern and Middle Districts of Pennsylvania,

and Southern, Eastern, and Northern Districts of New York

Selected Professional Awards and Associations
American Bar Association

New Jersey Bar Association

New York Bar Association

Federal Bar Association of New Jersey

DC Bar Association

https://smcomplex.com/about/
https://smcomplex.com/attorneys/
https://smcomplex.com/practice-areas/
https://smcomplex.com/representative-client-list/
https://smcomplex.com/news/
https://smcomplex.com/opportunities/
https://smcomplex.com/contact/
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Marcum and Friedman Complete Merger. Learn More

MICHAEL SACCOMANNO

CPA*, ABV, CFF, CVA, CDFA

1. Home
2. People
3. Michael Saccomanno

PARTNER-IN-CHARGE, VALUATION, FORENSIC 
& LITIGATION SUPPORT SERVICES - NEW JERSEY

ADVISORY

601 Route 73 North 
Suite 400 
Marlton, NJ 08053

Email Michael Saccomanno

856.830.1720
Connect on LinkedIn

ABOUT MICHAEL

Michael Saccomanno is a member of Marcum’s Valuation, Forensic & Litigation Support Services group. He has dedicated more than 15 years to the forensic accounting �eld,

with a concentration in business valuations, dispute resolutions, economic mediations, and fraud investigations.

Michael works with public and private clients in a range of industries, including manufacturing/distribution, technology, and insurance, among others. He is routinely engaged by

the area’s top attorneys and appointed by various courts to analyze, investigate, report on and/or mediate �nancial disputes involving individuals and corporations.

PROFESSIONAL & CIVIC AFFILIATIONS

American Institute of Certi�ed Public Accountants
National Association of Certi�ed Valuation Analysts
Institute for Divorce Financial Analysts

PRACTICE FOCUS

Business Valuations 

Employee Stock Ownership Plans (ESOPs) 

Public Company Opinions 

Calculation of Quality of Life Issues 

Settlement Structures for Division of Assets 

Annual Goodwill Impairment Testing 

Corporate Fraud, Misappropriation of Funds, Lapses in Internal Controls, and Employee Embezzlement

INDUSTRY FOCUS

Business and Intangible Asset Valuation Services 

Divorce and Matrimonial Disputes 

Economic Damage Analysis

EDUCATION

https://www.marcumllp.com/press-releases/marcum-and-friedman-complete-merger
https://www.marcumllp.com/
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tel:8568301720
http://www.linkedin.com/pub/michael-saccomanno/5/578/887
https://www.marcumllp.com/services/advisory/valuation-forensic-litigation-services/valuation
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Accounting 

Fairleigh Dickinson University

PROFESSIONAL DESIGNATIONS

Accredited in Business Valuation (ABV) 

Certi�ed Public Accountant (CPA) 

Certi�ed in Financial Forensics (CFF) 

Certi�ed Valuation Analyst (CVA) 

Certi�ed Divorce Financial Analyst (CDFA)

UPCOMING EVENTS

 

RELATED INSIGHTS & NEWS
 

Events

November 30, 2022

2022 YEAR-END TAX
FORUM WEBINAR

Event Details

Insights

October 31, 2022

CONTROL: WHAT DRIVES
DISCOUNTS FOR REAL ESTATE
HOLDING COMPANIES?

Read More
Insights

October 27, 2022

NEW JERSEY MANUFACTURING
VOUCHER PROGRAM LAUNCHED

https://www.marcumevents.com/events/year-end-tax-forum-2022
https://www.marcumllp.com/insights/control-what-drives-discounts-for-real-estate-holding-companies
https://www.marcumllp.com/insights/new-jersey-manufacturing-voucher-program-launched


TRACY M. THOMPSON, Acting Insurance Fraud Prosecutor 
 
Attorney General Gurbir S. Grewal appointed Thompson to the position of New Jersey Acting Insurance 
Fraud Prosecutor in March 2018. On June 30, 2021, the New Jersey State Senate confirmed Thompson 
as the New Jersey Insurance Fraud Prosecutor. She is only the third person to be confirmed to this 
position since the inception of the Office in 1998. As the Insurance Fraud Prosecutor, Thompson 
supervises a staff of nearly 100 who investigate and prosecute all types of insurance fraud, including 
health care, auto, Medicaid, disability, and workers’ compensation. This Office also coordinates the anti-
insurance fraud activities of the state and local investigating agencies and prosecutors. 
 
 
For nearly 30 years, Thompson has proudly served New Jersey, beginning as an Assistant Prosecutor in 
the Mercer County Prosecutor’s Office, then as a Deputy Attorney General and Assistant Attorney 
General in the Division of Criminal Justice (DCJ) in the New Jersey Attorney General’s Office. 
Within the Attorney General’s Office, Thompson began her career in DCJ prosecuting complex financial 
crimes in the Money Laundering Unit, and most recently served as Counsel to the DCJ Director. In that 
role, she advised the Director on a broad range of law enforcement policy matters, oversaw the 
Division’s Litigation Academy, and served as a liaison between the Division and other governmental 
agencies. Thompson has also served as Chair of the New Jersey Human Trafficking Task Force, most 
notably overseeing New Jersey’s efforts during Super Bowl XLVIII.  Other significant leadership positions 
in the Attorney General’s Office include: Deputy Director of the Office of Government Integrity; Chief 
Counsel for the DCJ Bureau of Fiscal Oversight; and Special Assistant to the DCJ Director.   
 
Thompson received her JD from Temple University School of Law and her BA in African-American 
Studies from the University of Pennsylvania. She currently serves as a Trustee for both the Capital Area 
YMCA (Secretary) and the NJ State Bar Association, and is a Past President of the Association of Black 
Women Lawyers of  NJ.  In recognition of her service and professionalism throughout her career, 
Thompson has received several awards, including: Trenton NAACP Freedom Fund President’s Award for 
Outstanding Service to the Legal Profession and Loyalty to the Trenton Community; Association of Black 
Women Lawyers of NJ Award for Excellence in Public Service; Temple University School of Law Black Law 
Students Association Cecil B. Moore Award for Community Service; NJ NAACP Hon. Robert Lee Carter 
Distinguished Legal Professional Legacy Award, and its Freedom Award.  
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